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statute of limitations for administra-
tive offsets; or 

(3) The debtor agrees to pay interest 
on the debt and suspension is likely to 
enhance the debtor’s ability to fully 
pay the principal amount of the debt 
with interest at a later date. 

(c) Request for waiver or administrative 
review—mandatory. The Administrator 
will suspend collection activity where 
a statute provides for mandatory waiv-
er consideration or administrative re-
view prior to agency collection of a 
debt. The Administrator will suspend 
EPA’s collection actions during the pe-
riod provided for the debtor to request 
review or waiver and during the period 
of the Agency’s evaluation of the re-
quest. 

(d) Request for waiver or administrative 
review—permissive. The Administrator 
may suspend collection activities on 
debts of $20,000 or less during the pend-
ency of a permissive waiver or adminis-
trative review where he determines 
that: 

(1) There is a reasonable possibility 
that waiver will be granted and the 
debtor may be found not owing the 
debt (in whole or in part); 

(2) The Government’s interest is pro-
tected, if suspension is granted, by the 
reasonable assurance that the debt can 
be recovered if the debtor does not pre-
vail; or 

(3) Collection of the debt will cause 
undue hardship to the debtor. 

(e) Refund barred by statute or regula-
tion. The Administrator will ordinarily 
suspend collection action during the 
pendency of his consideration of a 
waiver request or administrative re-
view where statute and regulation pre-
clude refund of amounts collected by 
the Agency should the debtor prevail. 
The Administrator may decline to sus-
pend collection where he determines 
that the request for waiver or adminis-
trative review is frivolous or was made 
primarily to delay collection. 

Subpart F—Termination of Debts 
§ 13.31 Termination—general. 

The Administrator may terminate 
collection actions and write-off debts, 
including accrued interest, penalty and 
administrative costs, where the debt 
principal does not exceed $20,000. If the 

debt exceeds $20,000, EPA obtains the 
approval of DOJ in order to terminate 
further collection actions. Unless oth-
erwise provided for by DOJ regulations 
or procedures, requests to terminate 
collection on debts in excess of $100,000 
are referred to the Commercial Litiga-
tion Branch, Civil Division, Depart-
ment of Justice, for approval. Debts in 
excess of $20,000 but $100,000 or less are 
referred to the United States Attorney 
in whose judicial district the debtor 
can be found. 

§ 13.32 Standards for termination. 
A debt may be terminated where the 

Administrator determines that: 
(a) The Government cannot collect or 

enforce collection of any significant 
sum from the debtor, having due regard 
for available judicial remedies, the 
debtor’s ability to pay, and the exemp-
tions available to the debtor under 
State and Federal law; 

(b) The debtor cannot be located, 
there is no security remaining to be 
liquidated, the applicable statute of 
limitations has expired, and the pros-
pects of collecting by offset are too re-
mote to justify retention of the claim; 

(c) The cost of further collection ac-
tion is likely to exceed the amount re-
coverable; 

(d) The claim is determined to be le-
gally without merit; or 

(e) The evidence necessary to prove 
the claim cannot be produced or the 
necessary witnesses are unavailable 
and efforts to induce voluntary pay-
ment have failed. 

Subpart G—Referrals 
§ 13.33 Referrals to the Department of 

Justice. 
(a) Prompt referral. The Administrator 

refers to DOJ for litigation all claims 
on which aggressive collection actions 
have been taken but which could not be 
collected, compromised, suspended or 
terminated. Referrals are made as 
early as possible, consistent with ag-
gressive agency collection action, and 
within the period for bringing a timely 
suit against the debtor. 

(1) Unless otherwise provided by DOJ 
regulations or procedures, EPA refers 
for litigation debts of more than 
$100,000 to the Commercial Litigation 
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